[0
1062 Q)CI

THE CONGRESSIONAL GLOBE.

to report & joint resolution, and put it on its
passage NOW.
Mr. McCARTHY. I object.
FREDERICE MH[ALL.

Mr. DRIGGS, by unanimous consent, sub-
mitted & report from the Committee on the
Public Lands, onthe petition of Frederick Hall,
praying confirmstion of title to certain lands
in the State of Michigan under treaty stipu-
lations ; which was ordered te be printed and
recommitted, not to be brought back by n
motion to reconsider.

CAPTAIN WILLIAM A. PARKER.

Mr. JOENSON, by unasnimous consent, pre-
cented the petition of Captain William A. Par-
ker, of the United States Navy, asking to be
replaced upon the active list of naval officers;
which was referred to the Committee on Naval
Affairs.

INDIAN AFFAIRS.

Mr. Crangg, of Kansas, obtained Jeave to
have printed in the Globe remarks upon Indian
affairs. [See Appendix.}

PENSLON LAWS.

Mr. PERHAM, by unanimaous consent, re-

orted from the Committee on Invalid Pensions,
a bilt (H. R. No. 1915} relating to the opera-
tions of the pension jawe, and for other pur-
poses; which was read a first and seeond time,
ordered to be printed and recommitted, not to
be Lronght back by & motion to reconsider.

GOVERRMENT DEUOSITS ABROAD,

Mr. RANDALL. Iask unanimous consent
to submit the following resolution:

Resolved, That the Secretary of the Treasury be
requested to inform the House whot amouut of mone
is deposited on account of the Uonited States witﬁ
banker or brokers in London, Paris, or elscwhere
boyond the boandary of the United States; stating.
also, the amount of such deposits on the iat day of
Janwary end July of each year since the year 1560,
inclusive ; the rate and amonnt of interest Teceived
thereon. if any: ond whal rate of cowmission is
charged for keeping the accounts aad paying the
drafts of the United States drawn against such depos-
its; and what disposition has been made of such in-
terest so received.

Mr. McCARTHY. I object.
COUNTING TIE ELECTORAL VOTE.
Mr. WOOD. I desire toinguire whetherany

message bay been sent to the Senate that we’

have déterinicéd this ‘question with regard to
counting the vote of Georgia, and are waiting
for the reaszembling of the joint convention 7

The SPEAEER. A message has been sent
10 the Senate, communicating the action of the
House upon the objection of the gentleman
from Maesachusetts, P&ir. BurLer.] The Chair
has learned informally, net from any official
commanication from the Senate, that that body
has adopted & resolation that the objection was
nét in order under the joint rule. That action
will be communicated to the House for its con-
gideration.

Mr. ELDRIDGE. I would like to inquire
of the Speaker whether he is now ready to an-
notrce what position the House will be in
when that fact ig officially announced ?

The SPEAKER. The Chairis not prepared
at present to answer the inguiry.

r. FARNSWORTH. 1 desire, in viewof
the atatement of the Chair in regard to the
action of the Senate, to make one ortwo inqui-
ries of the Chair, that the House may uuger'
stand thig matter.

The SP_EAKER. The Chair cannot answer
any such inquiries until the action of the Sen-
ate has been officially commsnicated. The
Chair wnerely stated his informal information.

Mr, FARNSWORTH. 1 desire to inquire
whether——

The SPEAKER. The Chair will decline to
suswer all ipguiries with regard to the action
of the Senate until that action has been offi-
cially communicated.

r. FARNSWORTH. The point upon
which T desire to get the opinion of the Chair
ia whether it is competent for the House of
Hepresentatives, auling separately from the
Seuate, to rescind or annu the action of the

'

two Honses in the adoption of the concurrent
resolution on this sabject.

The SPEAKER. The Chair declines to
answer that guestion at present.

Mr. PILE. I desire to inquire whetber it
would be in order to send a messenger to sce
what has become of the Senate?

The SPEAKER. Ttwouldscarcely be deemed
respectable toward that body. The Senate will
communicate its action to the House in its own

time.

Mr, THOMAS. Mr. Speaker, asother gen-
tlenien seem reluctant as to bow they will ex-
wract the 1louse from a very uunecessary
entanglement, although unaceastomed to take
much partiu its proceedings, havedetermined
to submita proposition. 1 moveto reconsider
the vote given Ly the House touching the ques-
tion mooted by tbe gentleman from Muassa-
chusetts.

The SPEAKER. Did the gentleman vole
with the majority ?
Mr. THOMAS.
The SPEAKER. The mofion is in order.

Mr, THOMAS. If the House willallow me
I will for & moment assign a few reasons.

The SPEANER. The question is not de-
hatable under the concurrent resolution of the
two louses.

Several MeMuEns,
mous consent?

The SPEAKER. No unanimous consent
can waive the action of the two Houses.

Mr. BINGHAM. I desireto makea parlia-
mentary inquiry.

Mr. THOMAS. Iwasaboat to ask the Chair
asimilar question.  The inclination of my own
wind is in that way very strong that it is no!
competent for the Hause of Representatives
by a vote of this character to gupersede the
resolution rdopted by tie Senate and House
concurrently. LThat resolution fixed the mode
of action and prescribed the tule of conduct
for the Senate and Housein joint mecting. T
have no reference to the separate action of this

I did.

Can we not grant unauni-

body.

The SPEAKER. A reply to that guestion
would involve a discussion of questions prop-
erly transpiring in joint convention of the two
Houses over which the Speaker of this House
has no power.

Mr. THOMAS. I submit the motion to ve-
consider, and each member can act upon his
own responaibility. .

Mr. DICKEY. I move that the motion to
reconsider be laid upon the table.

Mr. BENJAMIN. Thegentleman from Mas:
sachusetts made the motion to reconsider, and
it was laid upon the table. :

TheSPEAKER. The gentleman from Wis-
consin [Mr. BLbripce] having demanded the
yeas and nays the motion was withdrawn.

Mr. SCHENCK. Has any message been
received from the Senate?

The SPEAKER. None as yet.

Mr. BUTLER, of Massachusetts. I demand
the yeas and nays.

The yeas and nays were ordered.

The question was taken ; and it was decided
inthe affirmative—yeas 117, nays 57, not voting
48; as follows:

Y EAS—Messrs. Allison, Delos R. Ashley, Baldwin,
Banks, Benjamin, Benton, Blaine, Blair. Boles, Bout-
well, Bromwell, Lroomall, Buckley, Bc%'amin .
Butler, Roderick R. Butler, Cake, Callis, Churchill,
Reader W. Cla. ke, Sidney Clarke. Clift, Cobb, Co-
burn, Corley, Covede, Culiem, Dewcs, Deweese,
Dickey. Dixon, Dodge. Donnelly. Driggs, Eckley.
]l.;‘fggluton. Ela, Thomas D. Eliot, James T. Eiliott,

erries, Ferry, Fronch, Goss, Gove, Gravely, Halacy,
Hamilton, Harding. Haughes, ilighy, Liill, Hooper,
Ilopkins, ilulburd, Hunter, Ingersotl, Alexander H.
Jones, Judd, Julian, Kelsey, Kitchen, Lash, Lincoln,
Loan, Logan, Louchridge, Mellozy. Maynard, Mec-
Cartby, McKee, Mitler, Moore, Morrell, Mullins,
Nemeoib, Newsham, Norris, O'Neill, Orth, Paine,
Perbam, Prttis, Picree, Pike, Poland, Polsley, Prinee.
Raum. itobertson, Roots, Bawyer, Behenck, Beo-
field, Selye.Shanks,Starkweather, Elevens, Stewnrt,

Stokes, Btover, Bypher, Tafe, Taylor, Trowbridge,
Twichell, Upson, Van Acrnam, Burt Van Horn, Rob-
ert T. Van 'I1 D. Wash-

Horn, Van \V{ck.wurd.l:[enr [
burn, Willium 1. Washburn, Welker, Whitternoro,
‘Thomas Williams, Stephen ¥. Wilson, and Wood-
bridee—117.

NAY5—Mesars. Axtell, Baker, Besnes, Baroum,

February 10,

Beaman, Beatty, Beck, Bingham, B
Brooks, Burr, Cary, Chanler, '-ldridge?s:rg::ﬁn?:fﬁf'
Getz, Glossbrenner, Golladay. Grover, Haight, Haw:
Lios, Holman, Hotchkizs, Chiester It Hubbard. Huin-
‘hrey, Jenckes, Johnson, Thomas L. Jones, K etebim
nott. Koontz, Lafin, GeorgeV_Lawrence, Marshall,
Moorhead, Mungen, Niblack, Nichalson, Phebps,
Pile, Pruyn, Rapdall, TR.oss, Sitgreaves, Smith. Stone,
Taber, Tifl, Joha Trimble, Van Auken, Van Trump,
James F. Wilson, Windom, Wood, Woodward, and

oung—57.

i %TINGfMessrs. Adams, Anes, Anderson,
Archer, Arneli, Jnmes M. Ashley, Bailey, Blackburn,
Bowen. Bucklind, Cook, Cornell, Deluno, Dackery,
Edwards, Ficlds, Fox, Garficld, Griswold, Heaton.
Asahel W. Hubbard, Richard D. Hubbard, Kelley.
Kellogg, Kerr, Wilham Lawrcoee, Lynch, Marvin,
MeCormick, MeCulloagh, Mercur, Morrissey, Myers,
Nunn., Peters. Piants, Pomeroy, Price, Robinson,
Shellabnrger, Spalding, Thomas, Lawrence 5. Trim-
Ble. Vidal, Cadwalader C. Washburn, Elihu B. Wash-
buvne, William Willizme, and John T. Wilson—48.

S0 the motion to reconsider was laid on the
table.

During the roll-call a message from the Sen-
ate was communicated by Mr. GoruaM, its
Secrctary, informing the House that that hody
had resolved that, under the special order of
the t{wo Iouses respecting the electoral vote
of the State of {eorgia, the objections made
to the eounting of the eleetoral votes of that
State are not in order.

Ar. WOOD moved that the roll-call be sus-
peuded Tor the purpose of admitting the tody
of the Senate.

The SPEALER. The House bas ordered
the rall to be called. Upeon the entrance of
the Senate ibe Speaker would be obliged to
vacate the chair, bul even that cannot imter-
rupt the rell-call; nothing can interrupt it but
tbe close of a session of Congresa.

The roll-call having been completed, and the
result announced as above,

At lalf past four o’clock the Senate ina
body redutered the Hall and

The PRESIDEN T having resumed the chair,
said: The objections of the gentleman from
Massachuseits are overruled by the Senate,
and the resalt of the vote will be stated as it
would stand were the vote of the State of
Georgia counted, and as it would stand if the
vote of that State were not counted, under the
concurreat resolation of the two Houses.

Mr. BUTLER, of Massachusetts. I desire
to state that the House sustained the objec-
tion of ““the gentleman from Massachusetts.’
[Laughter.} T now submit the following res-
olution. I do not understand that we are to
be overruled by the Semate in that way.
[Laughter.]

Mr. WOOD. I rise to a question of order.

The PRESIDENT. The Chair declines to
receive the resolution. The tellers will make
out the statement of the vote as directed.

Mr. BUTLER, of Massachusetts. I appeal
from the decision of the Chair to the conven-

Lon.

Mr. WQOD. Orderl

Mr. BUTLER, of Massachusetls. Let us
see whether we bave any Tights in the Housc

or not.

The PRESIDENT. The tellers will make
out the statement under the concurrent resolu-
tion as directed.

Mr, BUTLER, of Massachusetts. Does the
Chair entertain my resolation?

The PRESIDE%]T. I do not.

M. BUTLER, of Massachusetts. Does the

Chair euntertain the &

The PRESIDENT, No, sir; he does not
entertain the appeal. [Laughter.]

Mr. BUTLER, of Massachusetts. Does the
Chair hold as & matter of order that the Sen-
ate can overrule this House? .

Many MeMBERS. vOrder ]! ¢ Order!”

Mr. BUTLER, of Massachusctis. 1 donot
undesstand that the representatives of the peo-
ple who bave elected a President can be over-
ruled. . ,

Many MEwsgrs.  © Order!’’ “Or‘der!‘

Mr. BUTLER, of Massachusetts. I'he ques-
Gon is whether the Senate can overrule an
arder or a resolution of this House. [ know
I speak the sentiment of the House. Do I
not?

peal?
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Many MExrgRs. *“Yes! # Yes!” |
Mr. BUTLER, of Massachusetts. Now, !
then, shall we have this unseemly scene—— ]
Calis to ovder. |
The PRESIDENT., No debate is adwis- ‘
sible.

Mr. BUTLER, of Massachusetts. Iamuot,
debating ; and neither calls to order nor arbi- '
trary procecdimgs can override the privileges |
of this House. {

The PRESIDENT. I the gentleman is not i
dubatiug he will resume his seat. [Laughter.]

Mr. BUTLER, of Massachusetts. 1 appeal
from the decision of thie Chair. :

The PRESIDENT. The Chair will not
cntertain the appeal.

ar. BUTLER, of Mussachnosetts. i
from that decision. |

The PRESIDENT. Nothing 1s in order |
but the stalement of the vote, !
l

I appeal

Mr. WOOD. Have we a Sergeant-at-Acms
attached to this body ?

Mr. SHANKS. Will it be in order to ask
for the reading of the rale governing this bodx 7

The PRESIDENT. It would not be inj;
order. i
Mr. INGERSOLL. I object to any further |
proceeding on the part of this bady until that
appeal is entertained and action is had upon
it by this body. [Loud shonts of ** Order?”
““Order!’ and great confusion.]

Mr. CALLIS. Mr. President, [ rise to a
point of order, I canuot believe that members
on this floor are in earnest when they indulge
in such undignified

Cries of ** Order!” ‘' Order!”

Mr. CALLIS. If it be in order, I move that
this couvention now adjeurn.

The PRESIDENT. That motion ts notin
order.

Mr. FARNSWORTH.
order.

Mr. INGERSOLL. I call my colleague to

order.

Mr. FARNSWORTH. I make the point of
order that en appeal cannot be taken from the
decision of the F'resident. of this body. [Re-
uewed shouts of * Order!”

The PRESIDENT. Thereis no appeal en-
tertained. The gentleman from Massachusetts
[Mr. BurLEr] will resume his seat.

Mr. BUTLER, of Massachusetis, {amid great
uproar.] I am inorder. Idesirethe reading
of the joint rule upon the subject of counting
the votes, which expressly states that a vote
eanuot be coanted anless hoth Houses concar.
I do not know of any power which the Presi-
dent has to override therules. [Loud cries of
“QOrder.”’

The PRESIDENT. Thetellers will perform
their duty nnder the concurrent resolution as
directed.

Mr. INGERSOQLL. I object.

The PRESIDENT. The Chairunderstands
that. {Laughtet,

Mr. INGERSQLL. Now the Sepale can
retire aud consider that objection, [Laughter
and cries of *‘ Order!”’

The PRESIDENT. Order! order!

Mr. ELDRIDGE. Would it be in order to
kave peacel H[Great laughter. ]

Mr. VAN HORN, of Missouri.
point of order.

Mr. BUTLER, of Massachusetts. I again
insist on my appeal from the order of the

Chair.

The PRESIDENT. The Chair has decided
that an appeal cannot be eantertained in the
joinut convention.

Mr. BUTLER, of Massachusetls.
that decision I have the honor to appeal.

The PRESIDENT. We decide that in the
sume way. [Laughter.]

Mr. VAN HORN, of Missouri. Irise to a
poiut of order, and I wish to state it. The point
of order that I make is this, that since the
retiring of the Scnate upon the objection of
the gentleman from Massachussetts [Mr. Bur-
m:u? there Las Lieen no report made of the
action of both Houses upon that subject, and

I rise to a point of

I rise to a

From

we cannot proceed until u full report 18 made.

The PRESIDENT. The votes have all been
counted, and the statciment of the result will
be made under the concurrent resolution of
both Hoeuses, [Loud eriesef **No!”? *# No!”
and ather eries of ¢* Announce the volel™ ]

Me. DRIGGS. I move that the joiul con-
venlion adjourn.

Mr. BUTLER, of Massachusetts. let us
have the House to ourselves. [ Laughter and
shouts of ** Qrder!’”] I respectfully inove that
the Senate have leave to retire, [Renewed
laughter and applause in the galleries. )

Scuator DOOLITTLE, [risetoa point of

order.

“Order!’”? “Anuounce the vole!’ ]
Mr. VAN HOLRN, of Missouri,
a decision on the point of order 1 have wade
before any other point can be entertained.
Mr. DICEKEY. I desire to make an inguiry
of the Chair, whether it is competent for the

convention ?

My INGERSOLL, (amnd eries of # Order!™”
and the greatest confusion.} There must he
some mizanderstanding with regard to the post
tion of the question at this time. It is uot
understood by the House generally.

Senator DOOLITTLE. ~ Iriseto a point of
arder.

Mr. BENTON. T object.

Mr. INGERSOLL. It is not understeod.

The PRESIDENT. The gentleman is out

i of order.

1 ask the Chair to
[Loud cries of

Senator DOOLITTLE.
call ou the tetlers 1o proceed,
“QOrder?”’ and ““the vote.””] | demand that
the tellers shall proceed. ~[Rcnewed cries
of “Ocder!” *Order!?”’ and ** Announce the
vote!’']

Mr. BROMWELL, Irise toaska question
about the order of this proceeding, and [ think
the Chairwill hold it to be a pertinent question.
I wish to know, and there are a hundred men
here who wish to keow, by what authority the
Chair msakes the ruling denying the right of
appeal in this conveantion from the decision of
tire Chair ?

The PRESIDENT. We are proceeding
under a concurrent resolution of buth bodies,
which has declared how the counting and an-
nouncemeut of the voles shall be proceeded

with. -

Me. BROMWELL. But does the concur-
rent resolution of both bodies prescribe who
shall determine when that order is executed
in order? [Cries of *‘Grder[']

Mr. BANKS. I ask leave of the conven-
tion to make a suggestion which I think will
relieve us from the difficulty in which we are
placed. [Shouts of ‘‘Hear him1" *‘No!”
“Nol” “Announce the votel”]

Mr. ELDRIDGE. We want a fair fight.
If anybody is going to pitch in lct us ail bave
a chance. ELau hier.] I object.

The PRESIDENT. "Objection being made,
no debate is in order and the vote will be an-
nounced. The tellers will proceed with the
count. [Cries of ‘Object]’” *The votel”
““The vote!’’ and groat uproar. ]

Mr. BANKS. 1 ask leave of the conven-
tion to say a word. [Continued uproar.]

Mr. WOOD. 1hope the Chair will do Lis
duty. I demand a count of the votes.

¥r. BUTLER, of Massachusetts. I move
that this convention now be dissolved, and that
the Senate have leave to retire. [Coatinued
cries of ¢ Order!” * Order!”] And on that
motion I demand a vote. [Cries of ¢ Order!”
“Qrder!"’ from various parts of the Hall.] We
certainly have the right to clear the Hall of
interlopers.

The PRESIDENT. The tellers will now
declare the result,

Sepator CONKLING (one of the tellers)
then proceeded to declarethe resalt, amidgreat
noise and disorder, the President endeavoning
to maintain order by repeated raps of the gavel.

The uproar continuing,

It is that everything execpt the execu-
ton of the joint order of buth Houses is out
of order, and I demand that that order shall |
now be executed. {Loud shouts ol **Order!”” o

I demand :

Seuate to decide points of order fur this Joiot o

The SPEAKER said : The Speaker of the
House appeals to memnbers of the House to
reserve order. The Sergeaut-at-Arms of the
fouse will arrest any member refusing to ebey
the order of the President of this convention.
The result of the vote, as annonnced by the
tellers, was as follows:
Lizt of voten for Preaident and Vice President of the
United Ntotea for the eonstilutional ferm to commence
on the ith of Marck, 1869,

0 Tor Vice |
President. ! 'resident. ‘

|
I
|
|

States,

Franeis P. Blafr, je., !

of Missouri.

of INinme.
of Indiana.

of NewY

Number of electoral votes. |

Heratio Sey
Schuyler Coliax,

P Ulysees 8, Grant,

o Siatp ity |

Maine...oe s
New Hlunpshire ..
Vermont....

Massachusetts
Khode Islaml
Conneecticut
New York...
New Jersey
Pennsyivania.
Delaware...
Maryland...
North Carolina.

i

—

—
acaﬂw:.ﬂt.‘!—l

b

3
'IDGI-\-TE::?IIVIII
L.‘:Mi-‘lb:l-la~|||<|
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Tennessee...
Indians...
Itlinais
Missouri.
Arkaposas
Michigan
Florida...
Jowa ......
Wisconsin.
California..
Minnesota.

N —
R N R R AN A SR O B~ B
bk ek
cocstnes § meanctmmarm eSS  Hiw oo B eeBoo-r

1ttt
LHLACACS | M LrON LD LS OO LA T3S
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214
214

80
71

B0
71

Including Georgia...
Excludivg Georgia...

ot '

285 214

The PRESIDENT. The tellers report that
the whole number of votes cast for President
and Vice President of the United States, in-
cluding the votes of the State of Georgia, ia
294, 0? which the majority is 1485 excluding
the votee of the State of (eorgid it 1 285, of
which the majority 143, The reault of the
vote, as Teporied by the tellers, for President
of the United Statés, including the Stafe .of
Georgia, is—for Ulysses 5. ,G\r_aqt% of .Hlinois,
214 votes ; for Horatio Seymonr, 0 Neéw York,
80 votes. Excluding the State of Georgia, the
result of the vote is-for Ulysses 8. Graat, of
illinois, 214 votea; for Horatio Seymour, of
New York, 71 votes. The resait of the vote,
a8 reported by the tellers, for Vice President
of the United States, including the State of
Georgia, ig—for ScaUYLER CoLFAx, of Indiena,
214 votes; and for Francis P. Blair, of Mis
souri, 80 votes. Excluding the State of Geor-

ia, the result of the vote is—for’ ScHUTLER
orrax, of Indiana, 214 votes; snd for Fran-
¢is P. Blair, of Missouri, 71 votes.

Wherefore, -in either case, whether the votes
of the State of Georgia be included or ex-
eluded, I do declare that Ulysses 8. Grant, of
the State of Illinois, having received & major-
ity of the whole namber af electoral votes, is
duly elected Presidept of the United States
for four years, commencing on the 4th day of
March, 1869; and that ScavyLER COLFAX, of
the State of Indiana, having received & ms-
jority of the whole number of electoral votes
for Vice President of the United States, 18
duly elected Vice President of the United
States for four years, commencing on the 4th
dl{‘ of March, 1869.

he ohject for which the House 9nd Senate
have assembled in joint convention having
transpired, the Senate will retireto1ts Chambher.



164

THE CONGRESSIONAL

The Senate accordingly retived from the Hal}
of the House of Representatives,

‘The Speaker then resumed the echair and
called the House to order,

QUESTION OF PYIVILEGE,

Mr. BUTLER, of Massachusetts, said: I
Tise 10 & question of privilege, and offer the
following resolution:

fiesalped, That the House protest that theeounting
of the vate of Qeorgin by the order of the Viee
President pro tempere twas n gross act of oppression
and an invasion of the rights and privileges of the
Hausze.
AL, HOLMAN. T object to the introduc
ton of that resolation. .

The SPEAKIER. The gentleman from Mus

sachusetts [Mr. Brroen] clans this o he g
question of privilege, and the Chnoe decides
that it is.

Mr. RANDALL. I vise to a guestion of

order,

The SPEARLIL.
his point of order

Mr. RANDALL. My point of order is that
this House has no right to make reflections
upon the other House.

The SPRAKER. The Housc has the right
to adopt such resolutions as it may consider
proper when it deews thai its rights and privi-
leges have been iufringed upon.  The Chair
asks permissiou to make i statement in rela-
tion Lo what occurred in the joing convention,
and has created so much {eeling.

There was uo objection.

The SPEAKER. The Chair desires to sub-
mit the bhistory of the joint rules, the apparent
confiiet in which has produced the exeilement
in the jbint convention of the two Ilouses.

By the Constitution of the United States the
President of the Senate presides in joint con-
venlion when the electoral votes ure counted,
The Constitution proceeds no further ; it simply
provides that—

**The President of the Sennte shall. in the pres-
ence of the Senate and House of Representatives,
open all'the certificates, and the votes shall then be

coanted: the person having the greatest number of
votes for President shall be President "—

. And— ..

* tho person having the grestest number of votes as
Vide Prdsident shall be the Viee President, it such
number be amejority of the whole number of elect-
ors gppointed.” ]

.Qua the Oth day .of February, 1865, the two
Houses of Congress adopted the twenty-second
joigt rule; in order, 50 far as possible, to pre-
vent scenes like those which huve occarred
io the joint convention just adjourned. The
second paragrapb of that joint rule reads as
follows :

- “If upon the readiog of such certificate by the
tellers"—

‘Thys is the certificate of the vote of any
State—.

* gy g

Tae gentleman wiil state

k t';eﬂ_ion shall arise in regard to counting the
is;utes thekein certified, the same baving been stated

y the Prosiding Otficer, the Senate shall thereupen
withdraw, and rajd question shall be submitted to
that hody . for its decision: and the Speaker of the
Houze of Representatives shall in like manner sub-
mit said"question to the House of Representutives
for.jtg decigion. And no question shall be decided
affirmatively, andnovote objected toshallbecounted
except by the toncurrent votes of the two Houres;
whiolr being obtained, thetwo Houaes shatl jmmedi-
atcly reassemble, and the Presiding Qficershatl then
announce the decision of the question subinitted;
and upon any xuch question therc shallbe no debate
in cither Honge.” :

“T1 this rule stood alone it would follow ne-
cessarily that if any objection were made to
the counting of any vote from any State of the
Unm!:,'“rhet er that vote wus uncontested or
contested, the two Housea must meet in their
respective Chambers and without debate decide
the guestion. A few days since, however, the
sawe legislative power that enacled this joint
rule saw fit to enact another in the form of a
concurrent resolution covering part of the pre-
cise groimd covered by the twenty-gseeond joint
rule. This was adepted in both branches upon
the yeds and nays with direct reference to the
joiut meeting which has just been held. The
Chair, though not a lawyer, supposes it to be
one of the fundamental principles of legul in.
terpretation that when there are two statutes

bearing opon any question, and it i3 impossible
to reconcile them, the later statute mast have
the prevailing force. If they can be reconciled,
they must both stand. The same bodies which
enacted the twenty-second joint rule adopted,
on votes by yeas and nays in both branches, »
concurreut resolution, the preamble to which
has been overloocked amid the feeling which
has grown up in the joiut convention. The

twenty-second joint rule provides that “ifupon
the reading of any such certificate,”” thatis the
certificate {rom any State, “"any question shall

carise in regard Lo comting the votes therein

certified,” a certain procedure shall then fol-

low.  The concurrent resalntion, however,
adopled within the last fow days fays deown o
Cdidlerent yale in regard 1o one State,and io the
optmon of the Speaker of the House takes

thut State eat of the opevation of the twenty-
second rale.  The Chuir thinks st was intended
lu be taken out, that intelligent gentlemsen in
voting for it jntended Lo withdraw the State of
Georgia from the operation of the twenty-sec-
ond joigt rule; otherwise, as the Chair will
show, it would in the concluding part be an
absurdity. The preamble to this concurrent
resolution reads as follows :

" Whereas the guestion whether the Stateof Geor-
st has become il i= entitled 19 representation in
the two ilonses of Cungress is noew pending and
wadeterisined’ —

Thatapparently beinga fact within the knowl-

edge of members of both Lraoches of Con-
gress—
**and whereas hy the joint resolution of Congress
nassed July 2, 18488, entitled ' A reselntion excluding
from the Electoral Coliege votes of States lately in
rebellion, which shall not have been resrganized.’
it was provided thut po electoral votes from any of
the States latelyin rebeliion should be received or
counted for.President or Vice President of the United
Sintes until, among other things, such Statoe should
have becoine entitled to representation in Congress
purseant to the acts of Congress in that behalf:
Therefore, .

** Resoloed by the Senate, (the Touse of Representa-
tives concarring,) Thut ay the snssembling of the two
Houses ou the second Wedaesday of February, 1869,
for the counling of the electoral votes for President
and Vice President, ax provided by law and the joint
rules, if the counting or emitting to count the eloct-
oral votes, if any, which may be presented, as of the
State of Georgia, shall not essentially change the
result, in that case they shall be reported by the
Presideat of the Senatc in the following manner:

This is the language which the resolution
commands shall be uttered by the mouth of
the President of the Senate: :

Were the votes presented, as of the State of Geor-
mia, Lo be counted, the result would be, for for
President of the United States. —— votes; if mot
counted, for for President of the United States,
—— votes: but in either casc —— is elevted Presi-
dent of the United States; and in the same manner
for Vice Presi.ent.

This concurrent resolution, adopted by the
same legal aunthority which adopted the joint
rule, declares in its preamble that it is a
fact apparent to Congress that it is a grave
Lﬁucstiou whether the State of Georgia is enti-
tled to representation ; that that question is
undetermined ; and that therefore, when the
two Houses shall assemble, ‘“as provided by
law and by the joint rules,” then if the count-
ing, or the omitting 1o count, the electoral votes
of Georgia shall not affect the result, the resalt
shall be annonnced by the President of the
Senate in a form of Janguage which he is fm-

! - N :
peratively required to adopt. The Presiden
of the Senate has complied with the law which
the two Houses laid dowun for him. In the
opinion of the Chair, he would have been sub-
ject to the censure of the two Houses if he had
not complied with the law which these hodies
laid down for the performance of lis doties in
joint conveution.  The Clhair entertained the
objection of the gentleman from Massachu-
selts [Mr. Brrien] when the Senate retived,
becanse the Senate retired upou the raling of
their own President. But the Chair thinks
that in the subsequent proceedings of the joint
convention the President of the Senate com-
plied exactly with his cath and his duty under
the joint rules and the concurrent resolution,
the latter being the later, aud, so far as it dif-
fers from-the other, qualifying und repealing it.

Mr. BUTLER, of Massschusetts. Mr.

GLOBE.

Speaker, 1 desire now to address the House
for o few moments on ¥ resolution.
The SPEAKER. The question is debatable

Mr. SPALDING. I liope the gentloman
from Massachusetts will yield for a motion to
adjourn.

Mr. BUTLER, of Massachusetts. No, sir.
There is no time like the present to sctile a
great question like this.

Mr. SPALDING. [ move that the Honse
do now adjourn.

Mr. BUTLER, of Massachusctls.

No, sir:

i T.do not yield for that motion.

Mr. DRIGGS. I hope the reselution whick
the pentleman from Massachusetts hug offered
will ie again read, so that we may see what is
beforae the House.

The resolation was again read.

Mr. FARNSWORTIL T rise to a question
of ovder. 1 desire to know whether it is not
in the power of the [Iouse to decide whether
that shall he cotertained as a question of priv-
ilege ar not.,

The SPEARKER. Tt was, if the Chair had
submitted it to the House; hut it has already
been decided 1o be a question of privilege.

Mr, ELDRIDGIE. | appeal from that de
cision of the Chair.

The SPEAKER. The Chair declines to
entertain the appeal on the well-known ground
that when a point of order is once decided it
cannot be again renewed. When u point of
order is once decided it cannot be again re-
newed, although additional reasons may be
assigned for it.

Mr. FARNSWORTH. I withdrew the point
of order because the Chair wished to make a
statement.

The SPEAKLER. It is too late now; and
the Chair, after making his own statements,
would not likc to see the gentleman from Mas-
sachusetis deprived of the privilege of replying
to them.

Mr. BUTLER, of Massachusetts. [ ask
the privilege of the House, Mr. Speaker, that
during the remarks which I propose to subwit
I shall not be interrupted, and for this reason:
the point which is now before the House is s
grave o one as ever came to be settled by any
legislative body. Whatever cur feelings may
be, under what we deem to be a gross invasion
of our privileges of natural and ordinary heat
arising from such oppression, I trust that the
few momeunts elapsing after the deed has been
done are sufficient to allow us to bring our
minds calmly, coolly, and dispassionately to
see the exact merits of the gquestion. Allow
me to premise, sir, that I think this resolution
stands outside of all theremnarks of the Speaker
ofthisHouse. Evenif the Vice Presidentwere
right in doing what he did, yet, for the manner
in which be did it, we are without redress, and
if be were wrong it wasthe greatestoutrage upon
the rights and privileges of this House,

Now, Mr Speaker, let us see exactly where
we stand. The Coanstitation of the United
States says that the President of the Senate
shall open in convention gll of the vates of all
of the States, eud theyshall be therein counted,
and it is as impossible for this House or the
Senate, either jointly or separately, in concur-
rence or otherwise, Lo stop the operation of that
constitutional enactment ag it is to turn back
the suu in its course ; for, as you will see, sir,
we stand in this position : if the House and the
Senata, by joint action before bad, can determ-
ine what votes shall be counted and what votes
shall not be counted, then the House ood the
Senate can determine who is and who is not to
be the President of the United States, and whoe
is and who is not to be the Vice President of
the United States. .

The SPEAKER. The gentleman will yield
to receive u message from the Senate of the
Uunited Staies.

Mr. BUTLER, of Massachusetts.
know whether I should or not.

MESSAJE FROM THE BENATE.

A message was received from the Senate, hy
Mr. McDoxatp, its Chief Clerk, notifying the

I do not



